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«'Ere around the huge oak which o'ershadowB my mill, 

The fond ivy had dared to entwine ; 
Ere the church was a ruin that nods on the hill, 

Or a rook built a nest in the pine ; 
Could I trace back the time to a far distant date, 

Since my forefathers toiled in this field; 
The farm I now hold on your honor's estate, 

Is the same which my grandfather till'd." 

Supposing all those objections to be well founded, we 
say that the peculiar provisions of the law of Ireland are 
calculated to meet and remove them. These provisions 
we shall point out in a future number, and shall show the 
Irish farmer that in respect to the cultivation of trees he 
possesses advantages which the English farmer does not ; 
and we shall endeavour to prove to him by calculation that 
it would be to his benefit to avail himself of them. Having 
shewn him how he may obtain the property in the trees 
which he plants, we shall instruct him in the mode of rais- 
ing them from the seed, and of planting them in the man- 
ner most beneficial to himself. Having it in our power to 
meet the objections we have suggested, we come to others 
not so easily obviated. We allude to those which exist in 
the disposition and feelings of the people themselves. One 
is, that the people of Ireland are destitute of taste, and 
have no relish for the beauties of nature. This we deny ; 
but we admit that they do not manifest it. In proof that 
they do possess both taste and feeling, we appeal to any 
tourist who has penetrated into the unfrequented parts of 
this Kingdom, whether he did not meet amongst the 
rudest and most uncultivated of its inhabitants, many per- 
sons capable of directing his steps to the spots best worth 
visiting, and possessing whatever natural beauty the place 
afforded. If their own acts do not exhibit any of this 
taste, we say, behold their situation and consider whether 
it be possible that those whose utmost exertion can scarcely 
command the humblest necessaries of life, can bestow 
much thought upon what they consider its luxuries. We 
hope to be able to demonstrate that trees are not mere 
luxuries, but sources of absolute profit, both in the shelter 
thty afford, and in their own intrinsic value. There are 
few farms that do not contain spots which, from the for- 
mation of the ground, or their own sterility, are completely 
unproductive, hut which would produce trees, and thereby 
improve the adjoining land. We have often seen the cat- 
tle of small farmers, towards the conclusion of the win- 
ter, scarcely able to move, or in the provincial phrase, 
"lifting" a state to which they are reduced more by the 
inclemency of the season than by the scantiness of pro- 
vender ; and there is no farmer of any experience but 
must be aware that with an equal supply of food, the beast 
that is sheltered from cold will thrive, when the animal 
exposed to its unmitigated effects will be unable to rise 
when it has lain down. The fences in the southern part 
of the country, (properly called banks or dykes, but in 
the language of the country termed ditches, by which 
name, as best understood, we shall call them,) occupy a 
great space, and remain absolutely unproductive. These 
are admirably calculated for the production of trees, and 
if planted when first made, would not only make the fields 
which they surround almost equal to cow-houses, but 
would at the expiration of thirty or forty years be equal in 
value to the land they enclose. We hope to show that 
the trees which would be necessary for planting them, 
could be raised by the farmer at scarcely any expense, and 
at the expiration of a thirty or forty years' lease, would 
give him a claim on his landlord for, or would produce by 
sale as much as would stock a farm equal in extent to that 
which produced them. Nor are the advantages arising 
from judicious plantation, confined to those w r e have men- 
tioned ; experience has proved that woods, judiciously 
placed, have altered the climate of whole districts ; many 
instances could be adduced, where such effects have been 
produced in Scotland, and elsewhere ;' and the difference 
of temperature inside and outside a wood, proves that the 
breeze passing through one must be considerably softened. 
Mr. Cobbett says, that in America, where furred gloves 
and the warmest clothing scarcely enabled him to encoun- 
ter the severity of the season, the moment he entered a, 
wood he could dispense with any extraordinary covering. 
Under the influence of such shelter, vegetation is much 



earlier than in exposed situations, and the man who pos- 
sesses sheltered fields has grass for his cattle three weeks 
earlier than he whose fields are exposed to the sharpness 
of the blast. 

Such arguments we have frequently urged in reply to 
the objections we have enumerated; but there remains 
another objection which we could not so easily remove. 
The farmer says that it will do very well for a gentleman 
to plant, who can pay a man for protecting his timber'; 
and though he should admit the advantages which would 
result to himself from the plantation of trees, he says that 
if he planted, his neighbours would steal his trees in every 
stage of their growth—that they would be broken, when 
first planted, for rods to drive their horses, by the passing 
carriers— that his ash trees would be pulled up Toot and 
all, when fit to make the beaters of flails—would be saw- 
ed down and carried away at night, when fit to make 
spade handles, and at a more advanced period, when fit 
for car shafts—that his elm trees would be barked to cure 
scalds and bums, and his oak trees to assist in tanning- 
dog skins and horse hides. We admit that such objec- 
tions exist. We admit that amongst the unenlightened 
part of our countrymen, the moral restraints which pro- 
tect other property are not extended to the protection of 
growing timber. We are aware that a ridiculous idea 
prevails, that trees are no more the object of private ap- 
propriation than the air that surrounds us ; we know that 
the exhortations of the clergy and the punishment of the 
law are alike unavailing in preventing such depredations, 
and that the man who would spurn with contempt the 
idea of stealing any other article of property, would not 
hesitate to steal a tree, valuable perhaps in itself and ren- 
dered doubly, trebly valuable to its owner, by its situa- 
tiom Iu removing such ridiculous prejudices, we im- 
plore the assistance of the clergy, and of every other man 
interested in the improvement of the country." We shall 
furnish the people with instructions which will enable 
every man who possesses a cabbage garden, to furnish 
himself with a supply of timber suited to his necessities, 
and we would at the same time suggest to our agricultural 
population, that the price of every article is diminished 
in proportion to the extent of the supply, and that by en- 
couraging plantation and the raising of timber, the prices 
of their carts, ploughs, and every other article composed, 
or partly composed of timber, will be proportionally di- 
minished. To those who do not require such articles, we 
would suggest that were timber abundant, they would be 
enabled to erect comfortable cottages for a sum not ex- 
ceeding what it would now cost to erect a pig-stye. But 
it may be said that if timber were so cheap, it would not 
repay the expense of raising it. The answer is, that it 
would be valuable in many ways besides the money which 
it may be worth ; and we do not advise the working far- 
mer to devote any land to it but that which would other- 
wise be unproductive. It is our intention in future num- 
bers, to give plain instructions for the raising and planting 
of timber and fruit trees ; together with a familiar sketch 
of the law, both civil and criminal, relating to the sub- 
ject. If we think it would be useful to the public, we 
■ may hereafter embody all in a cheap and separate publi- 
cation. 

J. E. H. 

PICTURE GALLERY OF THE ROYAL IRISH 
INSTITUTION, DUBLIN. 
u The Royal Irish Institution, foT the encouragement 
and promotion of the Fine Arts in Ireland," was founded 
on the 4th of June, 1813, and their Gallery for the pub- 
lic exhibition of the works of the Old Masters, was first 
opened in the year 18*29. It is an unpretending, but 
pleasing architectural structure, creditable to the taste of 
its designer, Mr. Frederick Darley, and consists of two 
stories — the lower, ornamented with rusticated masonry, 
pierced by two circular headed windows and an entrance 
archway— the upper, decorated with four plain pilasters, 
upholding a continued entablature : the spaces interme- 
diate between the pilasters, are occupied by niches, de- 
corated by architraves and dressings. The interior con- 
sists of an entrance hall, board-room, and keepers' apart- 
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merits on the basement story, and one octagonal gallery, 
judiciously lighted by a spacious lantern, on the story 
above. This" gallery is forty feet long by thirty feet 
wide, and nineteen feet high to the cove. 




The Institution is chiefly supported by the subscription 
of its members, aided by the receipts of the exhibitions, 
of which there has been eight since the foundation. That 
such exhibitions, by familiarizing the public eye with the 
finest specimens of art of preceding times which the 
country possesses, are equally gratifying and useful, can- 
not admit of a doubt ; it is therefore greatly to be re- 
gretted, that latterly they do not receive the attention 
from the public they so well deserve. P. 

A JUDGE PUZZLED. 

Some thirty or forty years ago, it happened that at an 
arizes held in Armagh, the gentlemen of the long robe 
not having much to do, agreed to invent a case for the 

purpose of amusing themselves, and puzzling Judge H , 

who was not considered one of the most profound law- 
yers of his day. An eminent barrister stated the case, by 
which it appeared that the plaintiff and defendant (who 
were brothers) were jointly possessed of a sheep ; but not 
being able to agree about sheering it, the plaintiff shore 
(Hie half, (a hind and fore quarter,) and then turned it 
out as usual to graze on the common : but unfortu- 
nately, that very night it was 'caught in a hedge by the 
wool on the unshorn side, and then and there being wor- 
ried by the dogs, in consequence thereof it died, on which 
the plaintiff brought an action of trespass against the de- 
fendant, by whose neglect in not sheering his side, the 
animal's death was occasioned. 

" My lord," exclaimed the plaintiffs counsel, " this is an 
action of trespass, as my young friend has told you who 
opened the pleadings. The defendant has pleaded the 
general issue, not guilty, but I think your lordship and the 
jury will say, when you have heard the facts, that both in 
law and justice he has been guilty of a gross and unfrater- 
nal trespass. My lord, my client was a joint tenant with 
the defendant. The joint property was a sheep of un- 
common size and fatness, a shoe}) of no ordinary promise ; 
and in order to improve the animal's health and promote 
its comfort, my client proposed that it should be shorn. 
His unkind brother, the defendant, instead of assenting to 
ctsid assisting at the operation, cruelly refused. Now, my 
lord, he had a clear right, in order to benefit the joint pro- 
perty, to see to it that the shears were applied. My client, 
solely with a view to improve the joint estate, sheared one 
side, and it was incumbent on the defendant to complete 
the process. He neglected to do so — he failed in com- 
peting the denudation of the sheep — and his neglect and 
failure caused the total loss and destruction of the joint 
property. Now, your lordship knows — what young tyro 
does not know ? — that it is a well-ascertained principle of 
law that where a joint tenant is the cause of the destruc- 
tion of the joint estate, he is liable in trespass. As to my 
client's right to shear one hall', I have ample authorities in 
those blue-covered vehicles of modern judicial wisdom 



with which English booksellers and l>ookmakers inundate 
the profession. But as I know that your lordship is more 
deeply read in the more ancient and sounder learning of 
the earlier reporters, I will refer to the famous Bullock 
case reported in 47. Co. 584. There a Bullock which 
had an inveterate habit of horning — endangering the lives 
of his Majesty's subjects, was the property of two joint 
tenants. One cut off the right hand horn, and called on 
the other to cut off the left, which the latter refused. The 
bullock still continued to do mischief with the remaining 
horn, and was shot by some person he had injured. Tres- 
pass was brought by the joint tenant who had cut off the 
horn against him who would not cut off the other ; and it 
was held, after much time taken by the Court to consider, 
that it was well brought, because the plaintiff had a right 
to cut off a horn to induce the defendant to cut off the 
other, and thereby encrease the value of the property, as 
no one doubteth that a peaceable bullock is better than a 
horning bullock ; and the defendant, by not cutting off the 
remaining horn, was the cause of the animal's being shot 
and the joint property destroyed. Your Lordship sees 
this is quite conclusive, for 1 protest I cannot perceive any 
difference between the horns in the one case and the fleece 
in the other. And then taking the law to be with me, 
I ask the other side if there was any thing objectionable in 
the conduct of my client ? Did he not, with scrupulous 
honesty, shear his own side, and nothing but his side ? 
Did he not, with all the kindness which one brother 
should exercise towards another, declare that he wanted 
nothing but his due V There were no hostile messages. 
There were no threats of defiance. There were no ex- 
pressions of scorn and contempt. No, my lord. He just 
stripped the animal of that portion of its superfluous 
clothing which in law and equity belonged to him, and then 
turned it out, that with bleating cries and imploring looks 
it might solicit its other proprietor to take the other por- 
tion, and thus restore the dumb brute to its centre of gravity. 
But no attention was paid to it by the careless and unfeeling 
man. Night drew on. Still the animal was to be seen 
wandering up and down, shaggy on the one side, and shorn 
on the other. Darkness enveloped it. The cold blast swept 
across the plain. It drew near a thicket for shelter and 
protection, but which only stretched its arms, like many a 
faithless friend, to eusnare and deceive. It was caught 
by the unshorn side. Those savage dogs which roam 
about the fields found it there entangled, and with the 
cowardice of nocturnal ruffians destroyed it. I am sure I 
need not say another word to convince your lordship that 
rny client is entitled to a verdict in his favour." 

" My lord," said the counsel for the defendant, " in or- 
der to save the valuable time of the court, we will admit 
the case as stated, without obliging the plaintiff to call 
witnesses. This action has been entirely misconceived. 
My client is, as your Lordship sees, but a joint tenant with 
the plaintiff; they are seized "per ym et per tout." There 
is, as your Lordship knows, a unity of possession, and, as 
the great Littleton very intelligibly says, the section, no 
doubt your Lordship is well acquainted with, " each is seized 
by every parcel and by the whole." Now if that be so, (and 
who can doubt the authority,) until there was a regular 
legal partition of the wool, it was an act altogether tortuous 
in the plaintiff to sheer the sheep at all. And as to my 
friends talk about the necessity of sheering for the comfort 
of the sheep, I think I see by the smile upon your Lord- 
ships face, that you think it was more for the comfort of 
the plaintiff's own feet in having stockings made for the 
winter than for the relief of the poor animal, or the im- 
provement of its condition. What right had he to take 
one lock of the fleece in which my client was jointly inte- 
rested, and then require him to sheer the part that was 
left unshorn, when every spinning-wheel in his possession 
had employment for a month. My Lord, I, as well as 
my learned friend, have authority to support my view of 
the case. Roll. ab. pi. 59, cited in Shepherd Touchstone, 
which in all sheep cases your Lordship knows must be of 
good authority. A and B were joint tenants of a lamb. 
The Dog of A caught part of the hoof of the little animal 
and brutally tore it from the other. B brought trespass ; 
and it was held by the Court hesitante Slowman J. that 
it could not lie, because the parties were joint tenants ; 



